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COLUMBIA COUNTY

SOLID WASTE ORDIMNCE

Adopted on August 3, L977

As Amended by:

Ordinance No. 89-87 on June 2, 1989

Ordinance No. 89-13, on October 4, 1989



BEEORE THE MARD OF COUIIIY @!'${ISSIONERS

FOR COLII{BrA @UNIY, ORE@N

In tlre l,latter of &rending
the Solid Waste !{anagenent
Ordinane

)
)

)
)

oRDTMIEE lip. 89-8

the Board of Cornty Cmnissioners for Coh.urbia Countyr Oregron ordains
as follors:

SECTrcN 1. ATIIIIORTTY,

this ordinanoe is adopted [ursuant to oRs 203.035 and ORS 459.085.

SECTICN 2. TTTLE.

this ordinance shall be knorrn as Ordinan6s l{o. 8F 8 '

SECTION 3. PURSE.

The purpose of ttris ordinance is to anend Colu$ia Cornty Solid Waste

Itanagereni Orainance to provide for a pass-thrcugh r?c9 stntcturer
t"g,ri.t" franclrise feesr to provide for enforcenent under Columbia County

Ordinance 89- 9 , and to repeaf any Prorrisiors in csrfl'ict hereuittt'

SECTION 4. AIVIEiIDIIEiII.

Itre CoLurbia County Sofid Waste M,anaganent Ordinance is hereby

alrended to read .ut shonn in Exttibit, 'An, tdtlictt is attached hereto and

incorlnrated herein by ttris t€ference.

SECTI.N 5. SAVItitGS.

Except, as e:q)ressly ctrangpd in Exiribit 'rA'r th€ coh.unbia cornty sllE
Waste Managenent-Ordinince stnff continue in full force and effect and all
right", oStigacions, franchises, ratesr pnalcies and liabilities
in6.urred, earrEd, created or established under the Solid Waste !{anagenent'

Ordinance shall.be urratfecbed ry $ris arendmnt.

SEqTICN 6. REPEALER.

To the extcnt of any inconsistency with ttre attached Exhibit rA', the
Colunbia County Solid Waste I'lanagenent Ordinane 'dhidt was adopt'ed on

August 3, LgTi and any amendrcnt, or amendnpnts theretor are hereby
repealed.
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SEqflc.l 7. SEVERABILITY.

If any provision of this ordinance is for any reason held invalid or
unconstitutional by any court, of conpetent, jurisdiction, such lnrLion
shall be deemed a separate, distinct and independent, provision and such
hotding shall not, affect the remaining portions thereof.

SECTICTiI 8. EMERGEhNY CIAUSE.

This ordinanc"e being innrediately nec€ssar? to rnaintain ttre public
health, safety and welfare, an errergencv is declared to exist and thris
ordinance shall take effect, on June 21, 1989.

REGUIARLY PASSED AND AMFTED BY THE BOARD OF COUNTY CO,IMISSIOT{ERS FOR
coil,Jl"tBlA cr)uNrY, oREcoN THIS 2 DAY OF June , 1989.

BOARD OF COIJNTY COO1ISSIOIIERS
FoR @LU,IBIA C0uNTY, ORECOIT

By:
rnan

Attest,:

First Reading:
Second Reading
Third Reading:

06-)1 -89

By:

By:

06-2r-89
n/a

Effective Date: 06-21-89
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EXHIBTT 'AT

@UIAIA @UNTY SOLID hIASTE
MAI.IAGEUEIII ORDIMIICE
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Section 1.01 SHORT TITLE. This ordinanc-e shall be known as the

'Solid Waste I'tanagenent Ondinance: and may be so clted and pleaded and
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Section 1.02 INDEK.
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Section 1.03 PURrcSE N,ID FOLICY To protect the healthr safety and

welfare of ttre people of Colurbia Cornty and to provide a coordinated

solid waste rrnnagenent program, it is declared !o be ttre public policy of
corurbia county to negrulate solid wasbe managenpnt, and to:

(A) hrovide for safe and sanitary accumllation, scorage,

collection, t'ransportationr disposal and utilization of wastes and solid
wastes.

(B) Prohibit accumulation of wastes or solid wastes on

private prqperty in such a manner as to create a public nuisance, a hazard

to healttr or a oondition of unsightliness to provide for the abatenent of
such condit,iors where found.

(C) Develop a regional long-range plan to provide adegqate

disposal sites and disposar facirities to nreet future dernands.

(D) Provide for a ooordinated county*ide solid waste

managarcnt plan in ocperation wittr federalr state and local agencies

resgnnsible for. the preventicr, control or abatenent of air, water and

€frourd pollution and prevention of litter.
(E) Pnovide for and en@urage regearchr studiesr sunrclrs

and denrcnstratlon projects on derrelqirg nrcre sanltary, efficient and

eoorcmical eolld waste nEnageltE]nt aystens.

(F) 'Provide for a ordinated eolid waste tnanageilrnt plan

with citles sithln columbia County and wlth other countles or cit,ies
stnlld reglonal plane be develqed.

(c) Provide for ooperat,lon and agreenents between Co1^urr

bia County and ot'her ountiea lnrrolvlng joint or reglonal franctrlslrrg of
solid waste ollectlon or dlcpoeal.
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(H) Provide minim,rm standards for loqation and operation of dlsposal

sites to protect adjacent or near.by residents.

(I) encourage utilization of the capabilities and e)Qer-

tise of private industry in accurplishing the purrpees of ttris ordirurlc€.

(J) Prorote ener€y and resource @nsenatlon through reduc-

tionr ErBUS€r recyclirrg and resour€ re@very.

Section 1.04 GENERAL DEFINITIOIiIS. For ttre prrpce of ttris ordin-

dDC€r words used in ttre present. tense include the futurer the sing'ular nwr

ber includes ttre pluralr ttre rord 'shall' is nandatory and rot directory

and the term 'Lhis ordinance: shall be deerrEd to include all anendnents

hereafter nade to ttris ordirurhc€.

Seclion I.05 SPECIFIC DEFINITICIiIS.

(A) ADiIINISTRAIOR. Ttle person desigrnated by resolution of

the Board to adninister ttris ordinance and the duly authorized deputy or

assistant of such person.

(B) BOARD. Ihe Board of Ccnmissioners for Coh.nbia

Countyr Oregon.

(c) COLTECTICN SER\IICE. Collection and trarsportation of

Solid Waste frqn lts rnrre to a transfer etatioror rresourl€ r€@lrery facil-

ity, or dispeat stte by any person for copensation.

(D) @ttEgIICT.I VEIICLE. Any vehicle used to ollect or

transport soltd waste.

(E) COI'$I[[EE. The Solid Wasto Mvleory Conrlttee created

pursuant to thls ordinane.

(F) coitPE{sArIoN. Any direct or lndlrect payrcnt rade by

the goure of generation or penon last usirg a source separatd materlal

or dlecarded eolld waste.
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(G) DISSE OR DISrcSAL. Includes deposit r accunrlation r

storagel collectionr transportation and dispeal of solid wastes.

(H) DISrcSAL SITE. Land used for the disposal or handling

of solid waster including but not, Iimited to drlps, landfills, sludge la-

g@ns' sludqe treatrpnt facilities, disposal sites for septic tar* prping

or cesspool cleaning senrioe, incinerators for solid waste delivered by

the public or by a solid waste collection senrioe, and oposting plants;

but ttre term does not include a facility subject to the permit reguire-

ments of ORS 468.7t10 or a landfill site whidr is used by the orrner or

person in control of ttre prenrises to dispose of soilr rock, @ncrete or

other similar non-decorposable materialr unless ttre site is used by the

public either directly or ttrrcr.rgh a solid waste collection sersi€.

(r) FRANCHISE. A franchise to provide sewie issued by

the Board pursuant to this ordinanoe.

(J) FRN{CHISE, @LLEIION. A frandrise to gtorer ollect
or transport solid waste.

(K) FRAI.ICHISE, DIS$AL. A franchise to create or main-

tain a dispcal site.
(L) HAZARHfS SOLID l{ASfE. Solid waste ttrat nay, by it-

self or in ccrnbinatiqr wittr other eoHd wast€sr be infectious, erplciver

poisonansr caustic or toxic or othenise darperous or injurious to humanr

plant or anlrnal lif,e.

(t{ ) INCINERAIOR. A osrbugtlcr devioe specifically design-

ed for the reductionr by burningr of eolldr esri-olid or tigid contrust-

ible wastes.

(N) II€PERABLE \IEIIICLE. A vefrlcle uhtch tras been left on

public or private prqerty tnifty (30) daye or rrrne and ie rnt ctrrently



licensed or has been extensively danagedr vandalized or stripped, includ-

ing h.rt not limited to missing wheelsr tires, rotor or transrnission.

(o) MODIFIED IANDFILL. A dispcal site operated by reans

of conpacting and covering solid waste at specific designated intervals,

h"rt nct eactr operating day.

(P) PERsoN. lleans and includes individualsr orporations,

associations, finrs, partner€hips and joint, stock ccrqnnies.

(o) PUTRESCIBLE MATERIAL. Organic materials ttrat, can

deoocpce and may give rise to four gnellirgr offensive products.

(R) RecYcLEAEcYLrlIG. A process by wtlich so.lrc€ separated

naterials are transforned into nw products in sucfr a maruter that the

original products may lose ttreir ident,ity.

(s) REGUIATIONS. Regulations promulgated by the Board

prrsuant to this ordinance.

(r) RESOT'RCE REC]CVERY. the prccess of obtainirg useful

naterial or energy resources fron solid waste and includes:

(a) Energy re@v€Ftr wttictr nBars re@very in wtrich all or part of the

solid waste nraterials arre pr€ceseed to utirize the heat ontent,r or other

fonrs of energpr frcrn the material.

(b) llaterial t€@v€rJr wtricfi trEans any prcoess of obtaining frun so1d

waster tsy preeegregation or ottrervil, naterials uhictr stttl have useful
phyatcal or ctrsnlcal prcpertleg after aenrlng a epeclflc pJrpooe and canr

thereforer be reused or recycred for the sanp or other purlpse.

(U) REusE. Ihe return of a mdlty lnto the eonqnic

strean for uee in ttre eare kind of applicatlon as before witlrcut cfrarpe ln

its ldentity.
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(v) RULES. hrles prcrrulgated by state agencies plr^suant,

to Chapter 459 of ttre Oregon Revised Statutes or any suc€€ssor thereto.

(w) SAL\AGE. A utilization process involving ttre separat-

ing or collection of retsable solid or liquid wastes for resale or the

utilizat,ion h.rsiness of separating or collecting and reclaiming mrsable

solid or liquid wastes, and the term includes but is not limited tor

seondhand dealer^s, junk dealerrsr and salvage operators; ho*ever, the term

does not include:

(f ) The txrsiness of disnnntling rotor vetricles licensed prrsuant to ORS

481.345.

(2') Activities for which certificates are reguired by ORS 433.405 to

433.680 dealirg wittr furniture and bedding.

(x) SANITARY HNDFILL. A disposal site operated by neans

of eqncting and covering solid waste at leasL once eactr operating day.

(v) SAL\AGE SERVICE. Collection, transportation and stor
age of soure separated materials by any per€on for ccnpensation.

(z') SERVICE AREA. I?re geogrraphical area in wtridr sewice,

other than cperation of a diepeal siter ls provided by any person.

(Al) SOLID I{ASrE. Any solid or semi solid materlal irrclud-

ing garbager Eefus€r nrbbish and trash hhictr ie unvranted or discarded bry

the last user or source of gercration and ls inten&d for dlspeal at a

transfer statlonr trtsouroe re€very factltty or dlapooal glte or ls ll1e-
gally etor€d or deposited so as to create a prbllc nuisanoe ;ursuant to

tttis ordinanei but doeg not include:

(a) Environrentarty hazardors uaste as &flned by oRs 459.410 (6) and oRs

459.4I0 (7);

(b) Animal wastes used for fertlllzer or land ln agriorltural qeratlons
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and the groering or harvesting of crops and the raising of foyl or animals;

(c) E:<plcives; and

(d) Source separated material.

Gzl SOLID ISSTE @LLECTIO'I SERVICE. The collection, trans-

portation or disposal of solid wastes or salvage material.

(A3) SOTID I{A.STE MAtIAC,Et#f.lT. Ttre rnnagerrEnt of the acca{ru-

lationr storage' collection, transportat,ion, treatnent, prccessing and

final disposat or utilization of solid waste and facilities nec€ssary or

oonvenient to ttrose activities.
(A4) SOURCE SEPARATION OR, SEPARATED. The separation of re-

usable or recyclable rnaterials frcrn solid waste by the per-son r*to IasE

used the separated material. For ptrrposes of ttris ordihdnc€r source separ

ated naterial excludes industrialty or cqm€rcially produced salvage nater-

iars not nonnarly handled by the franctrised olrector. (i.e., fats for
rendering, chenrical by products, wood products, wmd waster p.rlp sludger

eEc. )

(As) TRANSFER SIATICT{S. A fixed or nobile facltity rprmal-

ly used as an adjunct of a Solid waste lianag€rent System betueen a collec-
tion rcute and disposal site including but not lirnited to a staglonary 61r
pacticr drop box facility, prooessirrg @nter, railroadr gondolar barge or
facility that accepts solid waste rim persons for ttre p.lrp,€e of renoval

of the sorid waste to a dispcal slte or utllizatlqr enter.
(A6) UTILIZATION. The term utillzer or utillzation of

waste thrcugh recryclingl EIJS€1 salvager rregojrce r€@\rieFfr energy re@v-

ery or land fllfing for reclarnation, habitatiqr or rehabllttatlon of land.

(A7) t{tgg. Useless or dlscar&d materlale.
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Sect,ion 1.06 NI'|INISIRATION Ihe adninistratorr under ttre super-

vision of ttre Board and wittr assistance of ttre Conmittee, shall be respon-

sible for ttre enforcelrenL of ttris ordin€rno€. In order to carry qtb the

duties iryosed by this ordinanc.e, the A&ninistrator shall enter or author
ize personnel to enter on ttre prernises of any person regrutated by ttris
ordinance at reasonable tires and in a reasonable manner to determine conF

plianoe with ttris ordinance and regrulations pnarulgated pursuant thereto.

Section I.07 PERSON At{D AGEITIES EXEMPIED.

(A) this ordinanoe shall rnt apply to:
(r) Areas lying within the rimits of any incorlrcrated

runicipality.

(21 Federal or state agencies ttrat ollect, store,

trarslnrt or dispee of suctr wastes or solid wastes of
those persons wtro contract, with such agencies to
perform senrier but only as to the tenrs for
ollectlon or dispooaL senrie under the ontract.

rn addition to the exemption in subsection (A) of this
sectionr chapter rv to vrr of this ordinance shall not

apply to agricurturar operatiors and grroying or harreetlng

of crops and the raising of forls or animals.

CIIAPTER u. soLID.r{ASr8 AD1ITSORY co'l{rrmE.

Sectlon 2.01 SOLID nASfE AIIIISORY @i&trrrEE. there is hereby

creatsd a Solid Waste Mviaory Cqrmittee.

(A) Ttre onrdttee onsiating of flve t*rnbers to wlt:
(f-3) Ihree nerbers at latge.

(B)
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(4-5) r\lo franctrisees or nepresentat,ive of such franchisees.

(B) As ex-officio nembers of the conndttee without vote to advise

and assist,:

(f ) Menber of ttre Columbia County park Cqnnission

(2) Cotrnty ExEersion fuent

(3) Representative of ttre State DepartnranL of Environnrgntal

Qrality

(4) Oregon Sanitar? Sewice Institute

SECIiON 2.02 APPOIMI-{E.IT OF SOLID WASIE AD\TISORY cofl{frrEE.

(A)

(B)

(c)

(D)

llenbersr exrcfficio nenbers and advisors sharl be appointed by

the Board. The Board rnay appoint additionar persons !o the

ccnnittee in these categories. rlre Board rnay appoint or appro\re

designatior of alternates to senre in the absenoe of persons

appointed to the C.cnmittee.

Apointnent shall be for stagEered terns on the inltial cdrmit-

tee rtot to exoeed ttrree year teLG. subseguenb appointnents

shall be for trrce year termg. l,lembers shall serrre until their
successors are appointed and qualified. vacancles shall be

flued by the Board for the balance of ttre unerpired term.

the c@rittee shall appoint orp of its rer$etxr as chairrnan and

arpther as Vioe{hairnan, UoU, of whcn ehall rpet at suclr tines
aB deered necessary or as called by the Board. rtre chalnnanr

Adninistrator or any tro nersers of the ccnmittee my call a

epeclal neet,ing with ten dayg not,lce to other mnberg of the

Ccmit6e; prorrlded, tr*everr. that nsrberg nuy wairre such rpt,ica.

Three reilbenr shau onstltute a gLlonxm for the traneactiqr of
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txrsiness. A majority uote of ttree present and ruoting is reguir
ed to pass rotions.

Section 2.03 DUTIES oF THE soLID WASTE ADVISORY CO}TIII ITTEE. In
addition to ottrer duties prescribed by this ordinance the cdnittee:

(A) shall nrake an annual repor! to ttre Board co.ntaining neoqnnenda-

tiors on derrelopnant, and implenentation of a solid waste nanage-

ment plan and any necessary regtrlations or anen&rents to this
ordinancso

(B) May, in consulcation with resporsible prblic officials and with
persons providing senrie :

(1) Develqp and periodically review a solid waste manage-

ment plan irrcluding reduction of solid wasLer FUS€r

recyclingr regional disposal sitesr and necessary

systems and facilities to inplanent the plan for re-
vievrr a@tion or npdificat,ion by the Board.

(21 Develgp and recqruend to the apprqpriate agency or the

Boardr ninirnun standard.s for locat,ion and olrration of
dispcal sltes includingr but not limited to probec-

tion of adJaoent or rnarby residents.

(3) Develq and recqurend to the Board for adoption mini-
num standardg and regulatione for the operation of

.salvage sen'loe ard recycllng centere lncruding hlt
rpt llmlted to franctrlalrrg or llenslng r€qulrrer'nts.

(c) shall perfom euch otier duties ag dtrected by the Board or as

the cohmittee nny find necessary to effect,ively carry o.rt the

;xuposes of thie ordinance.
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Sectlon 2.04 REGIC{AL SOLID t{ASrE @{lr{ITfEE. the Board may appoint

on or ncre uenbers of the Ccnmittee to aerve on any regional sotid naste

cqnnittee to advise the Board.

CTIAPTER III. REGUTATIOT{S OF SOLID T{ASrE MAMGtr-IENT a

Section 3.OI REGUT,ATICIIS OF SOLID TTASTE I,IAIiIAGEIIEVT. lJpon its or'n

nrrtion or upon reqnrendations of the Ccnmittee, the Board may adqpt ordin-

€lDo€sr resolut,ions or ordere regulating soltd waste nEmagenent or inple-

renting ttrls ordiDEll€. Suctr regrulations shall no't, conflict wlth Chapter

459 of t}re onegon Revised Statubes and nrles prumlgated Frrsuant thereto.

CIIAPTER TV. FAAI{CTTISIT{G OF SOIJD wAsrE G)HtrrIoN, DISSAL NitD TRANSFER.

Section 4.01 PERSONS, ACTIVITIES Al.lD PRASIICES REq'IATED.

(A) It ehaU be unlawful for any person to storer collectr
transport or diepee of any waste or solld waste withln

colusla countyr oregon unless suctr pereon is francf,rised ln

accordane rith tjre apprtcable provieloru of $rls ordlnarp.
(B) rt shau be unlawfur for any pendl to reate or nalntaln a

dlapoeal slter withln cohrsta countyr oregonr unress euctr

pergon le frandrte€d ln accordanoe wlth ttre applicabre pre
vlslons of tJtle ordl.pan*.

(c) rt ghall be unlarful for any peracn to mate or rmlntaln a

transfer statlon wlttrln colufrh ccuntyr orogon unress suctr

peraon ts frandrtaed ln aaordano! vtth t}re appltcable pno-

vlelong of thle ordlnane.
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Section {.02 APPLICIIIONS FOR FRAI{}|ISES.

(A) APPLICATIONS. Applicatiors for franctrises shall be oNr forns

provided by the Adninistrator. In addition to information r€-

quired on the fonmr the Board nay reguire the filing of special

guarantees and ind€mities and any additional inforrnatlon it
de€rns necessar]r to insure ocrpliance wittr ttris Ondinance.

(I) Appticants for ollection franctrises shall staLe ttre tlpes

of servioe to be provided, and shall supply inforrnation

required to &termine ccrplianoe with Section 4.04 of this

ordinane

(2', Applicants for dispeal franchises shall file a duplicate

opy of the informtion reguired by ttre Departnent, of Envir

onmental fuality prrsuant, to Chqpter 459, Oregon Revised

Sbatutes.

(3) Appticants for transfer station franctrises shall file a drrp-

licate oopy of ttre information reErired by the Departnent

of Enviroryrental fuality ptrrsuant to Chapter 459, Onegon Re-

(B)

vised StabJtes.

The applicant shall prcvide the Board witlr ttre folloring infor
natlon:

(1) He tns sufficlent -it""tt* vefiicles, equiprent,, land,

faci.lities or personrcl to neet the stardard.e establish€d

by thlg ordinane and Ctrapter 459. of tne Oregon Revieed

Statutes and regnrlatiorc or nrles prorulgated thereunder.

(2't tb tras ln fore prbltc llabiltty insurance ln the anotrnt of

not, Ieee than $1001000 per peraon and $3001000 per accident,

for bodlly lnjuryr and rpt less tlun $l0OrO00 for prqerty
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damage, h,trich shall be evidenced by a c-erEificate of insur-

dno€.

(3) He has good rrDral ctraracteF oEr if the appllcant ls a busi-

ness entity, Ctre principal partners or officers ar.e of good

noral character.

(4) He has sufficient elgeriene ln properly providing service

of a canparable quality and quantiEy to insure ocnpliance

with tttis ordinancer and regrulations prcrulgabed bhereunder

and any franchise issued to him.

(c) The Board nrav require the apol icant to subrnit a orporate surety

bond in ttre annunt of $5,000 or LA2 the estimated grcs revenue

to be derived frcrn senrice annually, wtrichever is greaterr gtrar-

anteeing fult and faithful perfonnance by ttre applicant of the

duties and obligations of a frandrisee under ttris ordiDilno€. If
the applicant is applying for both a dispoal franchise and a

collection frandrise or ollections franctrises, the Board may

permit, this applicant to prcvide a sirrgle bond overing all such

liabilities.
(D) Applicants shall specify the naturer type and extent of sewioe

t'o be provided and solid wastes ttrat will not be accepted for

oollection or disposal; 6ndr any speciat reguirelrents for ttre

handling of hazardor.rs wastes.

sect,ion 4.03 Exrsrrtlc DrssAL, @u.Ecrrot{ N,ID TRANSFER srATrch[

OPERNIORS. Person wtro neeL t]re appllcable qualiflcations of ttrls article
and who are franchised under t}te prevlous ordinance and wtro $ere provlding

, service on the effective date of this ordinancer shall have their fran-
chise for the are they are $ere senrlng on ttre effectlrre date of ttris

ordinance.
-16-



SEction 4.04 SPECIFIC @LLETICN TRAII]IISE REOUIRET.{ENIS. An appli-

cant for ollection franctrise shall prwide to the sat,isfaction of ttre

Board that,:

(A) He will use dispcal sites auttrorized by the Board.

(B) He is eittrer:

(1) Providirrg service in Etre senrie area for which he applies

on ttre effective date of ttris ordinan€ and has a majority

of service acoounts in such senrice dr€dr rdhich shall be

evidenced by a list, of crrstcr€r€ sewioed and a nrap of ttre
senrice areai or

(21 Applying for a senrice area that has not been franctrised to

anotier personr is not being serrred by the franchises after

notice and a reasonable opportunity Eo do so or is not

being adeguately serr,rcd by a franctrisee and ttrat tlrere is a

substantial demand for custcners for a change in servlce to

the area.

(C) He will, if applying for all or part of a sewice area franctris-

ed to another person pursuant to subsecttqr (B) of ttris gect,ionr

harre avairable on the first day of auch propooed servl@ olrec-
tisr vetricles, oontainera or other egr.ripnent equal to ttrat pre-

eently ue€d in prorridlng oic}r **ie and that e€rvioe nculd be

equal to exlet,lng eenrlce.

Sectlon 4.05 SPECIFIC DIS$AL FRA}iKIIISE REflJIREITEVXS.

(A) An appllcant for a dispooal franctrlee ehaU euhnlt bo the Adnin-

lstrator a dupllcate of ttre infornutlon eubnitted to the Depart-

nent of Envircruental fuarity on such eite un&r chapter {59 of

the o:negon Revlged statutes and nrres prcrrulgated ttrereunder.
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(B) Eadr applicant shall supply a plan for rehabilitation and use of

the site after disposal has been terminated and such use shall

be a use permitted within the zone in whidr such land is locat-

ed. Such plan shall be prepared at a scale of not less than one

indr eguals 400 feet with topographical ontout€r an intenral of

which shall be rrot, less ttran 25 feet,. At the discretion of the

Adninistrator, Ccrmittee or Boardr the applicant may be reguired

to furnish a map shcning greater detail to determine carpliance

with this ordinance and standards esbablished by the Board.

&rcnded plars may be subrnitEed for apprcval in the saln-a maruler

as initial plans.

(C) Where the land upon which a dispcal site rrould be located is

privately ownedr the crrrner of ttre land and ttre franctrise appli-

cant shallr on fonrs furnished by t}re A&ninistrator, jointly and

severally agree to acceptr to be responsible for or to be liable

for:

(t) 
.fne entry upon the subject, pnenrises btr persons desigrnated

to adninister ttris ordinance to &termine curpliance wittr

this ordinanoe and perfonnanoe of the obligatiors of the

franchisee and tlre land crrner.

(21 Pnqer establishrentr miincenanc€ and operatlqr of ttre

dieposal slte as requtr.ed by tlrts ordlnance and appllcable

prwisions of ChapLer 459 of the Oregon Revlsed Statutes

and rules prcnulgated thereunder and oEher laws or ounty

ordinances

(3) Rehabilitation or restorat,lon of the slte upon terminat,lon

of dlapeal under the lard uee plan suhnitted pursuant, to
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subsection (B) of this section of any anendnent thereto.

(4) Ttre entry upon the subject pnanrises by person designated by

the Board to properly establishr maintalnr c;rerate, rehabil-

itate or restore ttre site wtrere ttre landovrner or franchisee

. do nct ootrply wittr their agneerent executed pursuant to

this subsection after written notice and a reasonable oppor-

tunity to crply as provided in subsect,ion (B) of Sectlon

4.02 of this ordinir@.

(D) The Board may order the filirg in ttre oounty deed records of ttre

agreenents exeqrted pursuant to this section as a reor:ded enctrrF

brance on the real prqerty Co assutre onpliance wittr the condi-

tiors and agreenents.

SECIion 4.06 SPECIFIC IRANSFER STATICT.I F|RArcHISE REGIIREME{IS.

(A) Applicants for a transfer station franctrise shall provide suffi-
cient information to determine ocnplianoe witlr ttre requirenents

of this ordinane, ttre regrulatiors prcrruIgated ttrereunder and

nrles of federalr state or local agencies having jurisdiction.

(B) Applicant shall specify tne tlpe of transfer site and the netlrod

to be erployed for storirp and transporting the waste and solid

waste and the trces of waste that wiII be accepted or rejected

at the transfer stat,ion.

lbe appllcant m.rgt sho to ttre sat,lefactlon of the Board that:

(f ) He tras avallable land, egulprentr facllltieer and personnel

to neet the standards eetablished W ttria ordlnance and

Chapter 459, Oregon Revleed Statutes and the nrlee and

regulations prcnulgated thereunder.

(2't He has god noral ctraract€Er oE lf tlre appllcant ie a flrm
_19_
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or @4)oration, ttrat the principal partners or officers ar€

of good npral character.

(3) He has in forcre prblic liability insurance in the anrernt of

not less ttran $1001000 per persion and $5001000 per accident

for bodily injury or death and not less ttran 9100,000 for
property damage wirich shall be evidenced by a certificate

of insurance.

Section 4.07 REVIEI^J OF APPLICATIOIF fOR FRATiCHISES.

(A) Applicat,iors shall be reviewed by the Adninistratorr wtro shall

make such investigation as he deems appropriate and who may

request assisbance of ottrer persons as necessarfr.

(B) ltre A&ruinistrator shatt notify ttre holder of or an applicant for
arpther franctrise for any par^t of ttre serrlic€ area under copsid-

eration or whee existing or proposed disposar site wourd rea-

sonabry be affected by the dispcal site under consideratlon.

(c) unless the tirre is extended by ttre Board for good cause, the

Adninistrator shaU nrake his recqrrendation to ttre Ccnmittee

within 30 days after the applicat,ion and any required zupple-

nental information has been filed.
(D) Ttre ccnmittee:

(f) Shall onsider ttre "frff*ti* and ttre rneccnnendation of
the Adnlnlstrator at tJre next tegular neetlng of ttre Ccnrnlt-

tee or at a special reeting called for that purpose.

(21 May reErire addltional investigation to be nnde or informa-

tibn to be ftled eiurer before or after the application

hearlrp.

-20-



(3) Shall, after written notice to interested person, call an

evidentiary hearing to permit, lnterested persorxr to testify

orally or in writing.

(4) Shallr after ttre evident,iary hearing and upon ttre basis of

the applicationr any evidenoe received and ttre Adninistra-

torrs reomendat,ionr make findings of facL on wtrether (f )

additional area should be included; (2) additional senrices

shonld be provided; (3) addit.ional eEripentr facilities,
land or per^sonnel sttould be provldedt (4) conditions should

be fiposed on disposali and, with respect to dispcal siter

(5) the site may be inLegrated with existing private or

public sites; and (6) the site is econcrnicatly feasible.

(5) Shatt ugnn the basis of its findingsr trangnit its reconnen-

dations to the Board to grantr &ny, nodify or attacfi appro-

priate onditiors to ttre application. the cfirntttee shall

transmit such reccnnendat,ions wlthin 60 days frqn ttre date

of the evidentiary hearirp.

Section 4.08 FARD ACTION 0N APPLICATICT{S FOR FRAIEIISE. I]re Board:

(A) l{ay reguire addltional inveet,igotion by tne Administrator or ttre
Ccrunittee if it finds that ttrere is insufflcient lnfonnatlon on

whlch to base its actlon. "

(B) shall upon the basls of the appllcatlonr the Adnlnlstrator'g

recqmrgndatlonr tne cdmltteers ftndlrge of fact and such other

informat,ion aa ts permitted ry tlrle ordinance and as ls before

the Boudr afflrm, d€ny, or qpdlfy the flndinge of ttre Cqnntttee

and make an order grant,lrEr denyirp or nodifylng the applicat,lon

or attaclrlng qrditlons thereto.

-2L-



I

(C) ShaII not nrake an order adr,rcrse to ttre applicant or to the hold-

er or applicant for another franctrise effect,ive less than 30

days after the date of such order and shall notify such persors

in writing of ttre order. the Board may suspend operation of

this subsection and enter an etrergency order if tt finds that

there is an inmediate and serious danger to Etre public or that a

healttr hazard or public nuisance would be created by a delay.

(D) upon receipt of ttre Cqrnritteers findirgs of factr the A&ninistra-

tor's recommendation, the Board shall publish notice of its

intent to review ttre findings of fact and recornendation in an

open neeLing ae least ten (I0) days folloring receipL of said

findings of fact and reconnendationr but under no circtlrstances

shall said publication be later than tnir|y (30) days folloring

receipt of said findings of fact and recqnnrndaEion. Written

rapnstranoes ray be nnde at said clnn neeting and ttre p:blic

notice shall contain informat,ion of that fact. Oral tesLinony

shall not be receirred.

Sectlon 4.09 ErcU}SIvE OR JOINT SERUICE UNDER, A FRArcHISE.

(A) If , wittr or wittput ttre resrurgndatlon of ttre Ccnrnittee, the

Board finds it to be in tne pbllc interest, S€ Board nay issue

a franctrise for joint senrice with anotlrer person to prwide

service'to a slngle crrstorerr a gEqD or tlpe of crrstdlersr or

for a particular tlpe or guantlty of aoltd uaste. Where the

Board f indg ttrat tlre applicant is able to provide eeruie ln t'he

beot interest of tJre ptrbllc. for all tlpes wlthln the deflned

service dFear lt shall lssw an exclusive franctrlse for that

area to the appllcant.
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(B) rf a franchisee is unabre to provide service for particurar
tlpes or unusually large quantities of solid wastes:

(f ) The Mninistrator may permit the franctrisee to subsntract
such sewice to another person if he finds that t}re guarity

and extenL of the sen'ie r+ould not be jeopardized. rhe Ad-

minist,rator nay reguire the filing of such inforrnation as

he deens nec€ssary. The administrator may requesL the re-

cqmendation of ttre Cqnnittee on the sub-contract.

(21 The Board may issue a tenqrorary or perrnanent frarrchise to

another person for the limited purpose of providing sewice

to the custcnrar or custqrcrs having such solid wastes.

(c) upon recorunendation of the Administrator and finding by the

Board tIaE ttre need for senrioe justifies action before a @flF

plete investigation and final deterrnination can be mad€r ttre

Board nay order the A&ninigtrator to issue a tenporary certifi-
cat€r valid for a stated period not to exceed six (6) npnths,

entit-ling a person to sene a &fined sewice area or c.trstorprs.

Section 4.10 RESTiISIBILIruES OF FRAIiUIISEES.

(A) Exoept as provided in subsection (C) of ttrig sectionr rp fran-

chisee shall voluntarlly diaontinue senrloe to all or a substan-

t,ial portion of hle servii" .r". or at his dlsposar site or
tranEfer stltlon untlt he has:

(I) Given ninety (90) dafig rptlce to affected ctrstcners ln

his sewlo€ ir€i.
(2', Fogted nirnty (90) dafre rptle at his dlspcal slte.
(3! Glven nlnety (901 o"t" written notlce to the Adninis-

trator, and
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(4) Obtained writ,ten approval of the Board.

(B) where a franchisee is not serving a service area or portion

thereof at the tire of grrant,ing the franctrise, the Board may

order that service be provided at such time as it finds the

senrie to be necessary and reasonable.

(C) Subsection (A) of this sect,ion shall not apply to:
(r) changel restrict,ion or termination of senrie wtren reguired

by any public agencvr public body or @urt having jurisdic-

tion.

(2', Refusal to provide senrice to custcner^s refusing. to pay for
service in accordanoe wiLtr rates established pursuant to

t'his ordinance. Holder^s of collection franctrises shall rpc

discontinue senrice under ttris paragraph witlnrt seven (71

dalns prior uritten notioe to the custcn€r and to the A&rin-

l8trator. trltrere senrice has been refused to a crrstcner for
refusal to pay for sewier the franctrisee rnay require a

,reasonabre depmit to guarantee payrEnt for future s€nrices

before reinstating auclr genrie.

(3) Transfer of francfiis€g pursuant to sestion 4.lg of this
ordinanoe.

(4) Refusal of sen,ie to"a arstmr upon reasonable grrcunds

and'with the apprwal of the Adninistrator upon a flnding

that senrice at the parttcurar rocation rculd jeopardize

the eafety of ttre driver of a oollectlon vehicle or ttre

notoring trrbllcr that the olstctrer has rpt, provided reason_

able aoceee to the pickup polnt for ttre cpntalners storirg
eolid wagtea wlticut hazard or riak to the por€on provlding
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servioe or that weather oonditions prevent senrice to Ehe

particular carstqrer.

(5) subcontracts under orlection franctrises pursuant to sec-

tion 4.09 of ttrls ordinanoe or to a subcontract Eo operate

a dispcar site wtrere ttre Adrdnistrator has approved ttre

suboontract, after finding that, ttre guality or extent, of ser
vice r*or.rld not be jeopardized. rn nraking his deterrninat-

ion, ttre Adninistrator may reguest a recqnrendation frcn
the c.onmitteer information he deens nec€ssary to insure

cupriance and written approval of ttre ormer of ttre land on

wtrictr the site is located.

(6) The holder of a transfer station franctrise:

(a) shall rpt voluntarily disoontinue senrice wittro.rt giv-

ing at least 30 days written notice of the propced

discontinuance of seryioe to ttre cqrmission and to any

franchisee using his transfer station and further re-

, ceiving the alprovar of ttre Board prior to discontinu-

ing said seryie. Ihis subparagraph shall rnt apply

to any o,tlprr foreclcure or restrictlon of use by any

public agenclr, publc body or corrt havirp juriedict,ion.

(b) shalt not ontraJ, wlttr arpther pergon to operate ttre

'trarsfer etatlon wltlrcut gtvtng wrltten notloe Eo an

obtainlng approval fr.crn the Board.

(c) l,!ay refuse service to any custcnEr if ttre custcner re-
fuees to pay for thie e€wice in acordanoe with ttre
rates established p.rreuant to thle ordinanoe. A fran-

chlse holder wtro hag dlg@ntinued senlie for refusal
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of a crrstcner to pay for such aenric€ nuy demand ttrat

the ctrsEcner provide a reasonable deposit, ln advance

to guarantee payrEnt for future senric€ prior to rein-

stating that seryice.

Section {.ll E{FORCEIEIT OF RAf€HISE PRO\ISfONS. In addlt,ion to

the r€nBdy provlded in Sectlon 4.12 and penalties prcvided elsestrere in
this rdinanoe:

(A) The A&ninistrator shallr upon rea,sonable cdus€r nrake an inrresti-

gation to determine lf ttrere is sufficlent reason and cause to

suspendr ncdify, revoke or refuse to ren* a franctrise as provld-

ed in ttris subsection.

If in the judgrent of ttre A&ninistratorr there is suffi-
cient evidence to onstitute a violation of ttris ordi nance r

Chapter {59 of the oregon Revised Statutesr or the nrles or
regulations prm.rlgated thereunderr ttre A&ninlstrator ghall

rptify the frarrctrleee in wrltingr bV mallr return receipt

requeet'edr ol by peraonal ser'lie as is prorri&d by faw for the

senrlce of a smurs of the rptle of vlolatlon and rhat etepo

he mrst trke to cure th€ vlolatlon. The Adnlnlgtrator shall
gord a ory of tlre rptle to the ccndttee and to the Board.

Ten (10) days follatrp tlle reetpt of notre of violatlon
the Board'shau enter lts or&r of grocatiqrr rcdlflcatlon or

auryenelon and shau thereby revoker npdlfy or aus[nnd t}re vle
latorre franctrie€r unlegs prlor ttrerpto ttre franctrlso€ Bharl

ftre wltlr the Board hlc reqrreot for an evldentlary hearlng on

the Adnlnlatrator'g rptle of vloratton. rf sald regtreet is
tlrely flledr revocatlqr, rcdlflcatlon or eu4nnelon wlll be
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stayed until the Board canr at its earliest onveniencer hold a

pubric evident,lary hearing thereon. Notice of said hearing

sball be given by prblication of notice ttrereof ab least ten

(f0) days prior to said hearing. the burden of proof at the

evidenEiary hearing held her.eunder shaU be upon ttre franctri-

see-qppellant.

(Bl should ttre franctrisee fail to onpry wlttr ttre Board's order as

issued pursuant to section 4.lr (A), ttren the Board may take any

sLeps authorized by raw to enforoe its order. All erpenses in-
curred in enforcenent, of ttre Board's orderr irrctudirrg reasonable

abborney feesr may be recovered frqn t|e rnn-conplying fran-

chisee.

Section 4.I2 PRE'lUE'lTIfre INTERRLIPTICN OF SERVICE . tlhenever the Board

finds that the failure of senrioe or thneatened fallur,:e of serrioe nould

result in creation of a health hazard or public or private nuisances, the

Board shallr after reasonable not,ice but not less than twenty-four ,i4l

hours noticer to ttre franctriseer hold a public hearing if the franctrisee

requests eucfr hearing ard harre ttre right !o authorize another frarrctrlsee

or other perEon to provlde senrie or to use and operate ttre land, facili-
ties or eguiprent of the frarntrise holder ttuough leasing to provlde enEr-

gency serrrice in ttre event, of a eeri;rs intern4ttlon of s€wie to all or

to a class or group bf custoters 80 long as sucfi lnternrption continues.

Section 4.13 ERA}€HISE TER,I AI{D REitEda[s.

(A) Unless the Board ftrds that a longer or shorter term ie reqr.rired

in the prblic interestr ttre term of ollectlon franchle€s shaU

be ten (10) years.

(B) The ternr for dleposal franchlses ehall be determined by the
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Board ulnn ttre basis of a reconmendation by the Conmittee based

ulnn site longevity, poprlation to be seryed and probable use.

(C) Unless grounds exist for refusal to renew a franchise under

Section 4.11 or 4,L2 of this ordinance, franchises shall be

renewable. Application for renewal shall be made on forms

provided by the Adninistrator. lordinance l.Io.89-8, Sxhibit

nAn, Section 4.f3(c); Ordinance tlo. 89-13, Section 4.1

Section 4.14 FRANCHISE FEES.

(A) Franchise fees shall be in such amounts as are set by ttre Board.

(B) Franchise fees shall be paid by the franchise holder in the

follor'ring manner:

(I) The annual fee shall be computed and paid to the Solid

Waste Adninistrator, on forms provided by the Adninistra-

tor, four times per year. Palrnents shall be made for ttrree-

month periods ending March 31, June 30, September 30' and

December 31 of each calendar year. I?re palr,nent for a qpar-

ter shall be due on the first day of the second nonth after

'the end of the quarter. Tfie paynents required for each

qr.rarter shall be based ulnn the gross receipts collected by

ttre franchise holder during the quarter.

(2) An annual report and fee adjustnrent for a calendar year

sha.l1 be submttbed to the Solid waste Administrator no

later than April 15 of the next year. Ihe annual report, and

fee adjustment shall be made on the form prcvided by the

Mninistrator.

(C) Eve!-y franchise holder shall maintain books and records disclos-

ing the nunber and tg>es of custcrners senred and the gross re-

ceipts collected in Lhe franchise area. These books and records
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shall be qpen at rearcnable tfures and places for audit by auttrorized per-

sonnel of Colunbia Colnty.

Sect'ion 4.I5 USE OF FRAIIKIIISE FEES. Franchise fees collected prrsu-

ant to Section 4.]4 of this ordinance shall be paid into a solid waste

managetEnt fund which shall be used in the rnanner ald for ttre purposes

det,ermined by ttre Board. Ihe Solid Waste Mvisory Cqnnittee rnay make re-
commendations to ttre Board for ttre use of such funds to carry out ttre pro-

visiors of Section 1.03 of ttris ordiodnoe.

Section 4.16 IRANSFER OF FRAltltISES. A franchisee may trarsfer his

franchis€r oE a poreion ttpreofr to other persons only upon written notice

to, approval by ttre Board and after he Board has received a reconnendation

and finding by ttre Cqnnittee approrring said transfer.

tjpon reonrendat,ion and finding by ttre Ccrnnitteer ttre Board shall ap-

prove the transfer if it, finds ttrat ttre transferee neets aII applicable re-
quirement's net by ttre original franctrise holder. the Board shall approve

or disaHprove any application for transfer of a franchise wittrin tnir^by

(301 days of receipt of rptioe by the Board. Ttre Board nay extend this
tine if tt, finds that ttrere is a substantial Erestion of the pbulic health

or safety involved wttich requires addltlonal tine for investigation and

decision.

Upon a reccnnendatiqr of tlrc C;rmitt€€r ttre Board nray permit a fran-
chlse to be pfedgod as eecurlty for prrctrase of landr eguigrent or facili-
ties ne€ded to provide s€ntiae or to flnane prrctrase of a business pnovid-

ing service under ttrie ordihEnoe. rhe Eoard may attactr whatever condi-

tiqrs it deqns appropriate to guarantee maintenance of senlice.

-29-



4.L7 FNATSTISE FEE CTTATiIGES.

(A) The conmittee may nrake a recqnnendation to Ehe Board to

change the annual franchise fee after nrseting with fran-

chise holders to discuss proposed changes.

(B) whether or not a reconnendaLion is made by the cqrmitteer

Ehe Board has the autlrority, by order or resolution, to

change the annual franchise fees after a public hearing.

Notice to ttre franctrise holders shall be given at least

ten (f0) days prior to the hearing by certified letter.
Failure of a person to receive the notice prescribed in

Etris section shall rnL inpair ttre validity of the hearing.

(C) Upon reconnendation by the A&ninistrator or upon its orm

recqnrendat,ion, the Board, by order or resolut,ionr rniy

determine ttre percent of franctrise fee change passed

through to the custcner by t}re franchise holder.

(D) lhe date that any change in franchise fees is inposed on

, the frandrise holder shall be ttre sane effect,ive date ttrat

such fee ctrange is iqmed on the custcnrar and such fee

changes may be adjusted retroactively to acorpllsh this

goal.

Section 4.18 ARBITRATIOTI IN CASES Of' N{NEXATIOI{ . In the event, of an

annexatlon by a city, franctrise holders affected by ttre

boundary change shall atLernpt to mutuatly agree as to

bhich franchise holder wilt provide seryioe. Should an

agreqent, not be reactpdr the CqnnitLee may neet wlth ttre

affected partiee to negot,iate a gettlenent and make rreccrn-
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rcndat,ions to the Board. settrenenEs may include renunEra-

tion by one franctrise holder to another in the case of

Ics of t€venue as a r€sult of annexat,ion. lJ,pon the agnee-

nent of the affected city, ttre Board has ttre authorlty to

determine what the terns of the set,bletent shall be and

who uill provide senrice to ttre area under guestion after

a hearing with the affected franchise holders. Notice to

the affected franctrise holders shalr be given at reast ten

(10) days prlor to Etre hearing by registered letter.

CHAHIER V. RATES TOR @LIMION AtiID DISruAL SERVICE.

Section 5.01 DETE8I'ID'IATION OF RATES.

(A) Upon reocrmendation by ttre Cqrmittee or upon its qrn reocnnrenda-

tion, tie Board may by ordinancer orderz or resolution and after
public hearlng:

(r) Approve and estabrish rates fired by applicants for fran-

chises if it finds that such rates are not dercnstratively

unreasonabre and are rpt zubetantiatly higrher than ttrce
charged gernrally ln the @unty urder slrnllar servloe re-
guimrents and for the sarE or simllar Erartty of senrlce

or lt nay eetabHeh a different rate ectndule.

(21 EstFhllsh wrlform rat-es $roughcr,rt the county or eot.hlieh

ratcs that are unlform wittrln zorx's based upon tJre lergth

of haul to diepcal slt€s, @noentration of custqrerg ard

othor factore whlch mayr ln the optnlon of the Board,

Juatlfy establlsfupnt of rate differentlals.
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(B)

(3) Estabrish rates for disposal sites that, are uniform throrgh-

out, the county or different rates for each site or class of

sites.

(4) rncrease or decrease rates based on the cost of doing busi-

D€SS.

(5) Estabrish an interim rate until the Board nakes a finar

determinat,ion on the rabe for ttrat, tlpe of senic€.

rn determining ratesr ttre Board sharl make a finding thaL the

rates wiII be justr fairr reasonable and sufficient, to provide

proper service to Ehe pubrlc. The Board may cons.ider rates

charged by other per€ons performing the sane or similar senrice

in the sarE or other d!€asi. Ttre Board sharl give dr.re oonsidera-

tion to:

(f) lbe investnent in facilities and eguipnent.

(2) Ihe sewices of managanent.

(3) Iocal wage scales.

(4) Ihe oncentration of ctrstsprs in the area genred.

(5) l'lethods of storager ollectlonr transgnrtatlon and diepos-

a1r salvager recycling or Feus€.

(5) A reasonable return to tlre franctrisee, ba.sed upon a peroent-

age of grcs recelpts under ttre franchise.

Ihe lengttr of haul to dispeal facilities.
fhe cost of dlspcal.

The use of transfer stations or transfer systens and ttre

"OO"O 
cGts.

(I0) Ihe ost of alternabe nettrods of dlspooals.

(7t

(8)

(e)
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(ll) The future sentie demands of the senrice area or diepooal

site whidr m"st be anticipated in eguiprentr faciritiesr
personnel or land.

(12) Extra ctrarges for special pickups or pickups on days where

sewice is noE rnrrnarry provided on colrection rotrte.

(13) Extra charges where ttre tlpe of character of waste or solid

waster including but not limited to, rrastes wittr peculiarly

offensive odors, reguires special handling or senyi€.
(14) Extra charges for providing janitorial services on the

permises wtrere senrioe is provided

(15) In addition, with respect, to dispcal sites, ttre tlpe of
siter wtrether the site is open to ttre prblic and hqrsesr

tlrye of wastes dispced of and nethod of disposal.

(16) Cost of ocnplianoe with lawsr ordinanoes or regrulations and

nrres of public agencies or bodies having jurisdiction.
(17) Other factors wtrictr may, in the qinion of the Ccnmittee

yd at* Boardr necessarity affect, ttre rates to be charged.

(c) The Board may reqr.rire an investigation by tlre Ccnnrittee of any

prqpced rates. For the purpce of naking this investigationr

the A&ninlstrator shall asslst ttre Cqnnittee and ttre Ccnmittee

is auttrorlzed to hold prblic hearingre and to take and receive

testlronyr upon coqpletion of such an inrrestlgatlon the Conrit-

tee shalI report tlre results of any public hearlrg, lts finding

and tts recqnrendatione to ttre Board.

(D) Appricatlone for rate adJustments eharl be nnde on the form

provided by the Sottd t{agt€ A&rdniatratorr and nret provide all
information reguired bf t}le Adninietrator.
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Section 5.02 RATE PREFERET{CES PROHIBTTED.

(A) llo franctrisee subject to rate reguration by txis ordinane shall
give any rate preference to any person, Iocality or type of
solid raste storedr oltectedr transported or dispeed.

(B) No$ing in ttris section is intended to prevent:
(1) The reasonabre establishn=nt of uniform crasses of rates

based upon terg$r of haulr ty?e of solid wastes storedr
colleebedr transgnrted or disposed of or the nurberr tlpe
and rocation of qrstrers se.rcd or upon other factors as
long as such rates are reasonable based upon qets of the
partiorlar servie ard are qpprov€d w tre Board in t'e
sa@ ranner as other rates.

(2') Any person fr^qn rrolwrteerirp ee..,ie at, reduoed et for a

draritabrer co'nrxity, civic or benevolent purp*e.
Section 5.03 rcR PAU,TBIr rOR CNARGES FOR SER1TTCE.

Any Person who received senrie shau be responsibre for palaEnt for zucfi
senvie. After nocice, in writing and nailed to the land.lord of any
premieesl th€ ]andl0rd shall be responsrble for paynent for ee,,,re pr!-
vided to thee premises if the tenarrt does not pay for the senrie.

Sectlon 5. (X. PASSIIS rHRqr$ 0r CENTLIN NHTE cHAlGESt.

A. Notutthatandlng trre p'lvrelms of sec*tqts 5.ol and s.020
upon remrcndaticr by ttre A&tinlgtratc or upon its anr reqnendatiqrr
the Board myr by order or reeolutlonr approue $e passtrp tlgg1,gh to
cuetmorg on a proportlonar basls any changes ln drapoeal srte and
transfer atatiqr raEeg that are a'thorlzed by gornrrnntar. bodlc.
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' B. rn allocatlng the fee changes ln feee and coets to Ehe

classes of custcnetsr the Board shall rrse Ute foltovirg formlla:

l. Residential Ggtcners: An lrrcrease or decrease of Ewo

, and qle quarter cents ($.0225) per can for eactr $1.00
I per ton drange in fee;

2. Container (Drloo Box) CusEqrers: An inctease or
decrease of flfteen cents ($.1S1 per loose yard for
eadr $1.00 per ton change in fee; and

3. Trarsfer Station Custcners: An increase or decrease

of $1.00 per ton (i.€. $.0005) per pound) for each

$1.00 per ton change in fee.

C' The date thaL the increased or decreased disposal fees
and/oc osts are firposed on the franctrise holder shall be the sane effec-
t'ive dat'e that such fees ar:d/ot cts are furposed on the custcqers and

rates may b" adj'sted retroactirrely to acccnBllsh ttrls goal.

EIAPTER YI REGIOI{AL COLLECTIAN AIiID DISrcAL.

Sectlon 6.01 AGREEI,IEI.IIS tOR JOINT FRAI.ICRISII\rc OR PTANNIM. the
Board nay enter into agreanents with any city or or.rnty providlng for the

arlocation of franctrise fees uhere francf,rlse senrlce area{r cros{r city or
county trerrdaries.

Section 6.02 11re Board

may enter lntb agrreenent-s wlth any city or ounty prorrldlng for the alloca_
t'ion of franchise fees where francfiige s€nrie .rrsrur cr€s city or county

boundaries.
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qTAPIER, VII SIJD T{ASTE NUISAIEE ABATEITIEilTT $IAUIIIORIZED ETT{P$IG
PROHIE

Sectlon ?.0I CREAIION OF. NUISAT€E BY ACCtllt l.|l;rlc{ oF sOuD T{ASIE

(A) t{aste or solld waste accr.unrlatlorr prdrlbited.
(r) Except as provlded in r.o7 of thte ordlnanoe, no person

shall storer .ollect, nraintalnr or dlsplay on private prop_

ertyr waste or sorid waste that ls offensive or hazardqrs

to the healttr and safeLy of the Fbric or whicf, creates

offensirre odors or a qrditton of unsightliness. storagel

collectionr naintenr'c€r or drsplay of wastis or aorid
waste ln vioratiqr of $ris subsectiqr shau be considered

to be a grblic ruisane uhic*l r.y b" abated as provided in
Section 7.0{ of this ordintutos.

(2) sectlqrs ?.03 ard 7.04 of this ordirun€ do rpt qgpry to;
(a) Areas vithin the ltntts of tnorporatrd cltles.
(b) Dispooal slt€o and trarcfer statlqrs franchteod under

provlelcn of sectlqr {.ol to 4.05 0f thls ordtnanoe

provlded thrt anctr drrpcal altec and trarrsfer
atatldrB oqly vittr nrle prunrlgoted W artrr state
agenq/ un&r o.RrS. Aupter {59, of the oregon Revls€d

st tut€s ard regnrlatlo* adoptod by tne Board of
couner cqrqieslqFrs of colrsla cornty tr'r'r,"nt to
thts ordtDltpBr

Sectlqr 7.0? $|AUIrcRIZED [II{PI}G PRCtrIBITED. E:roqt aa prordded tn
sectlon l'07 and ln tlrc deflnltlqr d''dllpcal glt€. ln secttqr r.05 (E)

of tits ordtnaner

-36-



(A) No peraon shlll dispooe of eoud waste on any land eubject to
thie ordinanoe of wtrictr he le not the erner or ooqrpant excepE

at a disposal sltes h*ricfr rnay b u'ed by the prbltc and furnish
qies of the liet upon r€quest.

(B) No person 8h.Il use or pemit to be 
'sed 

any rarrd wtt]rin $re
county as a pr.rbtlc or private disposar site wrtiilt approvar of
the Board.

(c) Persons desiring to b.rry or dlspose ln any other nanner of their
orn sorid waste qr their odn property uray do so in aoordane
uith nrles prunrlgated pursuant b erapter 459, of. the Oregon

Revised statutesr and reguhtions prcmrrgated b!, the Board prr
$anL to this ordinane.

(D) Nothing in this section shau protrlbit ure acctmrration c tm
poraqr gtorage of sorid raste ln reeptacles prcvided for that
purlEe in oqllance ylth Ch4ter 4591 of tte Oregon Revleed
statutesr and ttrts ordrnane and mres and regruratiqre prcmrr-
gat{ thbnlrder.

Sectlql 7.03 CXIAfICN F(n SOIJD TihSIE NUISAITES. In addltlqr to
the proedurcs s€t forth ln Secttqrg 2.01, 7.02, 7.04 arir,/ot g.02 aborrcr
the Adrntrdsteacor mYr ln hts c har gole rsasorubre dlscr"tlon, €rect to
utlllze the cnforurent proqdungr'-frrf,,Cfng $€ fEaurr€ of cltrtlqre,
aet forth tn Coh.Sla Carrrty Ond.lnane No. gy1 r the toludia Cqlnty
Enfomrrt ordlnarF'r tn rtrtc*r cage all of the proedutu and penaltlee
s€tforti tn that ordinane ely,

Sectlqr 7.0{ ABAIIUE!}T 0F' t{rlsAncEs a

(A' th€ a&lnlatrator myr 
'd rpon the ui'ttsn ourpratnt of any per.

aon Btrall, narce an imreatlgntlcr to dotonntrp uhetlror or not
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storage, oollectlon saintenarer or display of wasbes or solld
wastes is in violation of section 7.01 of this ordiDrulo.. For
the purpose of such investigatlon the Adrninistrator or his
authorized deprty nay entcr upon private prqperty at reasonabre

tines to determirn orplitn€o
(B) If, after investigationsr tlre Adninistrator flnds that a nuis_

ance does exist as defined by section 7.01 of ttris ordinanc€r he

sharl cause a nct,ice to be mailed to ttre prqperty crrner by erti-
fied nailr giving him a reasqrable lengttr of tine, as determined

!y the Adninistrator, to abate the nrisance. The rptie to abate
shall contain:

(r) A description of the real proper-Ey w address and legar
description. (Reference to book and page being adegrrate. )

(2') The rengrttr of tfure in days that ttre prqperty chrrFr has to
abate tlre nuisane frm tlre reeipt of ttre notie to abate.

(3) A @crtption of the nuisare to be abated.
({) A statenent that'nress the nuisane is abated by the prqp-

erty <rrrEr sittrin tlre giv,en ferrgth of tlnp, tlre 0onrty wi1l
cause the nulsane to be abated.

(5) rhat the osts of the ruisane abatmnt shau be orlected
from the owner of aii" prop.rty and rnay be nade a rren
agnlnet tlre property.

(c) rf the qrtner of ure property doee rpt re[rve the waste or golid
wast€ 80 that rp nulsan€ exlats wlthln the tt* spocifted by
the Adtinlstrator prrsuant to s$eesttqr (B) of thla sectlon,
the Adnlnletrator ghall fonard urltten not,ice to the Board on_
elsttng of a epry of the abrtrent rptlce and the stateapnt of
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(D)

the Adndnistrator thab ure rfuisane ontlnues to exlst. rhe
Board shalr t}ereupon order a notie to be issued and serrred up
on the owner of tlre property wtrere the n'lsane is allegred to be

nainLained, reguiring the *rner to eppear beforae the Board at, a
tine and place nan.d in the ncbier to shd cause rfiy a ruisance
sbould not be declared to exist. Itre tine for qppearance sharr
not be less than ten (10) dap after the senice of the nctice.
the notice shall be served eitlrer by certlfied mail, r€gurn re_
ceipt' reguested or in tre nranrer provided by law for the senrioe
of 8*@ns. At the tir* and prace fixed in Ere ,rotiq" iss'ed by
the Board, the Board sharl hord a hearing qr $re g'estion of t}re
exisbene of the nrlsanoe and sharl have porer to subpoena wit-
lEsses to oopel their attendance. If, after the hearingr ttre
Board firds that a ruisance existsr it shall decl.are the exist_
ence of a nuisane by order entered in its Journalr and shall
order the nuisanoe abated with thirty (301 6"r" after Ere entry
of tlre brder.

rf the oryDer or ocq.fpant of the preorty fails to abate the rui-
aance uit'in thirty (30) days after the entry of the order of
the Boardr tl'e Board may refer the natter to cqrnty cornsel to
irBttt{te anrt rn thc rr,m 

-or cor,oh county for the abatenent
of the nuisane or the Boartt nay dtrect the A&inlgtrator or hle
repreeentatlve to ca'ae tt,e rulsane to be abat€d by rsnili'g
fro bhe eubject prqerty the uagte or soud raste found to be

the cauee of euch nrl.sane.

I$ere the Board has detormlnsd tlut the remrnl frqn tlre eubject
property of tlre wast€ or aolid ragte found to be the caus€ of
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the nuisane shall be done by tne A&ninistrratorr unless prblic
bidding is othenise reguired, shall conLact tlre franctrised oI_
Iector of the area where the nuisance exists wtro shall be given

the option of renprring tlre nuisane or refusing ttre job. rf ttre
crollector acoepts tl'e jobr he shatr ctrarge his approved horrly
rate for creanr4s. Dre adninistrator shau keep an acc'rale re_
ord of e)q)enses inc'rred by the cornty in abating the ruisance

and shalr subnit a @p!r of ttris reord to t'e county crerk for
filing in a lien docket of Colunbia Corntyr said lien drcket be_

ing prepared for that lxlrpee.
(f) The A&ninistratorr or his representaliver shall fonard to t}re

preerty ofirer by registered or ertified nail, a notie stat,ing:
(f ) Ihe total et of the rnrisance abatenent.

(2) That the ct as indicated sill be assessed to and beqre a

lien against the prwerty rurresg paid wlttrin thirgy (30)

days frcur the date of the notice.
(3) Ttrat if the qr'ner of the property objects to the ct of

the abat€n=nt as indlcatedr he rnay ftre a notle of objec-
tion with the Board Dct, rprr ttran ten (r0) dayrs frcnr the
date of tho no,tle.

(G) rf, utthin tsn (r01 6"* txf wrrttqn ltatcn.nr of crbJeetlan prc-
vided for in (F) (3) is frredr the Board ahau at trre se@rd
re$far meting hear the objecttcra to the et to be assessed.

The Board folletrg thts hearing nay teduel ,Edlfy or apprcv,e

ttre ass€sstrEnt nade.

(H) rf tlre ets of the abatermnt are rpt pald ultiin tJrlrty (301

days fro tl'e drts of notrce or frm the dat€ of tlre detcrmlna-
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tion by the Board of ttre et to be assessed prrsuant, to a writ-
ten statenenL of objectionr iD ESS€e{ltBnt of the Gts as stated
or as determirred by tne Board shalr be rmde by Resorution and

shall ttrereupon be enbered in ttre dcket of cornty riers created
in section 7.04 (c). Ttre annunt of the ctrarges and epenses
when so docketed shalr oonstituted a first lien u;nn suctr tands
or pernis€sr €xc€pL as to taxes. rn tlre case of nuisanes abat-
ed at county eq)ense, wtren tlre c*rarges and e:genses are not paid
and the lien discharged by the ener or oc=upant of such lands
within ninety (90; 6ut" frcru $re date tlre rien ls docketedr the
county clerk shall certify the sane to the tax oltector of such

county, wtro sharl extend the anount thereof upon tlre c'rrent tax
rolls. when so extendedr tlre sane sharl orstitute a valid lien
agairst suctr prenrises and shall be orrected by t}re Tax collec_
tor in ttre sanE manner as taxes are oltected. Arl Hers so
certified by ttre cornty clerk to ttre Tax corlector after
septelfrer lst of eac*r year shall be extended on t'e rcxt roll
delivered to tlr€ Ta:< Collector under ORS 3ll.ll5.

(r) where the n'isane is abated by trre rerpvar by trre ccuntyr the
c'ounty and its offlcers and enprorees shatr not be [able for
any trespass or qr\rer'tn I to any real 0r preonar prqrerty.

(J) Ttre pro'ieione of t}rig sectlm arc in addltion to and not, in
lleu of the penarty descrlH tn secttqr g. or and 7.03 of this
ordinanoe and the enforcmnt proodurss prwtded in sectlon
7.03 of t}rie ordlDlDGso
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CTTASIER VIII. APFEAIS ABAIE{EIT At{Da a

sect'ion 8'01 APPEAIS. Arl decisiors of the Board under this ordin-
ance sharl be revieryable by the clrcuit cotrrt of ttre state of onegon for
the Co.rnty of Cotumbia, qrly by way of rrit, of revia.

Section 8.02 ABilfE!{EM.

(A) Ihe depcitr accr,m"rlat,ion, storagel ollectionr trarsportation
or dispeal of solid wastes by any person in violation of ttris
ordinance a regrulations pronrlgated theretrnder is a rurisane
and the Board of County Cqrmissionen hay, in addition to other
renedies prwided by hu or by ttris ordiDltlc€r instltlte injunc*
tive abatmnb or other apprqpriate legar proeedirps to t€r,po-
rarily or pernarpntly enjoin or abate suctr deposit,, accunrra-
tiqrr storage, ollectionr transportation or dispcal.

(B) The provisians of tlris section are in addition to and nct in
lien of penaltleo &acribed tn secttons z.o3 and 7.04 of thla
ordlnane.

D,L AI,IEiIq{Er @{SIR(EflON RgPEAt OF @{FLICTITG ORDIT{A}ICES

Sectlqr 9.01 @NSI?IETICI{ Any flndlrp by any ourt of cqetenta

Jurlsdlction that any portlcr of thts ordinare le unoostlutlmal or
lnvalid ehal1 no't lnvalldate antr other portlo of ttrls ordinane.

sectlar 9'02 alEllD{E[lrsi. upon remnihtlon of tie ccrnrtttee q
upon lts qn rctlarr tbe Board nay frcru ttre to tlne aend the provlsicr
of thls ordtnane. ArendEnts to sectton ?.0{ an nriean€ abatenent shall
be by the procedure epectfted ln Chapter {59, of t}re Oregon Revleed
st'atut€s for adopt,lqr of ordlnances qr rulcan€ abatsrent. Armndrants to
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other articres or sections shatl be nrade only after a publlc hearing be-
fore the Board with guch adrrance notioe of tlre hearing as desred appropri-
ate by the Board or as gercrally provided by ordinaner regulation or
order of tlre Boatd.

SecLlqr 9.03 REPEAT OF qNFIJCTIt{G ORDII{ArcES. I?p or&r of ttre
Columbia Cannty Court dated Febnrary 9, 1962, eneitled .IN THE HAfmR OF

PRESCRIBING IU'I.ES N{D REGUIATIO{S rcR OPERATION OF GARBAGE DII{PST ATTd ANY

otlpr porticr of any ottrer ordinare previcrsry enacted by grie county
whidr arc irFnsistent with the provisions of this ordinanoe are hereby
relnaled.

Section 9.04 EUERGEIIEY

(A) rn order to provide the neessary storag'r @rrection, trarurpor-
tation and disposal of vastes and sorid wastes in corumbia
County and thereby pnesenrc the healti, aafeer and relfare of
the residents and inhabit{ts of t}re 6rnty, an erergencv is
declarsd to exist and trre tenre a.d provisions of thie ordin_
tlEsr exoept Sectiqrs 7,01 ard 7.02, shaU be@ effectlve pon
enactaent of thls ordinane.

CHAP:TER x. NESERIIED FOR SAI\AGE SENYICE RETISE AI.ID RESCX,RCE

CIATEE N{D EFFECrIIE IhTES.

a

Seet,lcr Il.0l
tack of oqffarre wlth the follalrp req.rlremnts ylll be Jrrgt cauee for
dis€nttnrrane of aeryie until @mect€ds

(A) containera are rlnlted tn 32 galrone rn glze and alxLy (oo1

pounds ln relght.
{3-
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(Bl

(c)

contairprs rust be rigidr rodent pmf and have adequate ha'd-
holds on tlre sides.

undergrcund ontairers m.rst be r@\,.d by the c'stcrer for ger
vie.

(D) Contalners mrst be eastly acceoslble.

/,
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